State of Wisconsin CoO=S[ P
2003-=2004 LEGISLATURE LRB-4218/P% .~

1 AN ACT to repeal 46.90 (1) (b), 46.90 (1) (d), 124;6.90 (5) (g), 813.123 (1) (h), 940.285

2 (1) (b), (bm), (c), (d), and (e), 940.295 ,/(‘1')""("ém), 940.295 (1) (hm), 940.295 (1) (jm),
3 940.295 (1) (kp), 940.295 (1) (n)yan\ci 940.295 (1) (t); fo renumber 46.90 (4) (a),
4 55.043 (1) to (4), 146.001 (1),,121'6.001 (2), 813.123 (4) () 1., 813.123 (5) (a) 1. and
5 2., 813.123 (5) () 3. and 940 295 (1) (a); fo renumber and amend 46.90 ) (a),
6 46.90 (6) (a), 813.123 (2), 813.123 (3) (b) (intro.), 813.123 (3) (b) 2. and 3.,
7 813.123 (4) (a) 2. and 813.123 (5) (a) (intro.); fo amend 46.21 (2m) (c), 46.215
8 (1m), 46.22 (1) (dm), 46.23 (3) (e), 46.90 (2), 46.90 (3) (a), (b) and (c), 46.90 (4)
9 (ar) 1., 46.90 (4) (b) 1. c., 46.90 (4) (c), 46.90 (4) (), 46.90 (5) (b), 46.90 (5) (c), (d)
10 and (), 46.90 (5m) (title) and (a), 46.90 (5m) (c), 46.90 (6) (b) (intro.) 1., 6. and
11 7.,46.90 (6) (c) 1., 46.90 (8) (a), (¢) and (d), 50.09 (1) (k), 51.42 (3) (e), 51.437 (4r)
12 (b), 51.62 (3) (a) 2m., 55.01 (1m), 55.043 (1) (a) 3. and 5., 55.043 (3) (a) 1., (b),
13 (4), (5), (6) (intro.), and (a) to (), 813.123 (4) (a), 813.123 (5) (c) 1., 2. and 3.,
14 813.123 (6) (a), 813.123 (6) (c), 813.123 (7), 813.123 (9) (intro.), 813.123 (11),

15 940.285 (title), 940.285 (2) (title) and (2) (a) 1. to 3., 940.295 (1) (b) and 940.295
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1 (1) (0); to repeal and recreate 46.90 (1) (a), 46.90 (1) (e), 46.90 (1) (), 46.90 (1)
2 (), 51.62 (1) (ag), 51.62 (1) (br), 55.01 (1), 55.01 (1p), 55.01 (4p), 55.01 (4r),
3 55.043 (3) (a) (intro.), 813.123 (1) (a), 813.123 (1) (), 813.123 (1) (g), 940.285 (1)
4 (a), 940.295 (1) (j), 940.295 (1) (k) and 940.295 (1) (km); and fo create 46.90 (1)
5 (aj), 46.90 (1) (an), 46.90 (1) (bg), 46.90 (1) (br), 46.90 (1) (bt), 46.90 (1) (cm),
6 46.90 (1) (eg), 46.90 (1) (er), 46.90 (1) (fg), 46.90 (1) (fr), 46.90 (1) (gr), 46.90 (1)
7 (h), 46.90 (1) (i), 46.90 (4) (a), 46.90 (4) (ad), 46.90 (4) (ae), 46.90 (4) (ag), 46.90
8 (4) (b) 1. d., 46.90 (4) (e), 46.90 (5) (a) 1., 46.90 (5) (b) 6., 46.90 (5) (br), 46.90 (5)
9 (h), 46.90 (5m) (br), 46.90 (6) (a), 46.90 (6) (b) 9. and 10., 46.90 () (bd), 46.90 (6)
10 (br), 46.90 (6) (bt), 46.90 (6) (bv) and (bw), 51.62 (1) (a), 55.01 (1) (e), 55.01 (1d),
11 55.01 (1v), 55.01 (2s), 55.01 (6), 55.01 (6b), 55.043 (1), 55.043 (2), 55.043 (2m),
12 55.043 (3) (c), 55.043 (3m), 55.043 (5) (f), 55.043 (7), 55.043 (8), 55.043 (9),
13 146.001 (1), 146.001 (1r), 813.123 (1) (ae), 813.123 (1) (am), 813.123 (1) (b),
14 813.123 (1) (br), 813.123 (1) (dm), 813.123 (1) (er), 813.123 (1) (gr), 813.123 (1)
15 (g9), 813.123 (2) (b), 813.123 (3) (¢) (intro.), 813.123 (4) (ar) (intro.), 813.123 (5)
16 (ar) (intro.), 813.123 (5) (ar) 3. a. and b., 813.123 (5) (ar) 3. c., 940.225 (2) (h),
17 940.225 (5) (ad) and (ak), 940.285 (1) (ad), 940.295 (1) (a), 940.295 (1) (ad) and
48) 940.295 (1) (cd) of the statutes; relating to: adult protective services.”

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
... enact as follows:

19 SECTION 1. 46.21 (2m) (c) of the statutes is amended to read:
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1 46.21 (2m) (c) Exchangeﬁf Lnformatzon Notw1thstand1ng ss. 46.2895 (9), 48.78
2 (2) (a), 49.45 (4), 49. 83;’51 30, 51.45 (14) (a), 55.06 (17) (c) 146.82, 252.11 (7) and
?;; 253.07 (3) (e), &aﬁﬁszbumt of t,hefc:;unty department of human services or tribal
4 agency acting under this subsectmn may exchange conﬁdentlal information about a
5 client, without the informed consent of the client, Wlth any other subunit of the same@
6 county department of human serv1ces sor trlbal agencv with a resource center,/ cjr;éw;&j
@ management orgamzatmry’é zf'/y ily- cﬁf Te dlstrlct, for with aﬁf};i’}/)/;;;on prov1d1ng
8 services to the client under a purchase of services contract with the county
@ department of human serv}gfs i{; t}'lbal agency or with a resource center /g;%
1(5 management organization/ dr}\ érﬁ;ly ZZ&e district, if necessary to enable an employee
11 or service provider to perform his or her duties, or to enable the county department
12 of human services or tribal agency to coordinate the delivery of services to the client.
@ g/l ffi;;;ltmn _under-this subsegtlon shall document that a
14 request for 1nformat10h was received and what 1nf0mnaf;;n was provided.
15 SECTION 2. 46.215 (1m) of the statutes is amended to read:
16 46.215 (1m) EXCHANGE OF INFORMATION. Notwithstanding ss. 46.2855 (9), 48.78

17 (2) (a), 49.45 (4), 49.83, 51.30, 51. 45 (14) (a), 55.06 (17) (c), 146.82, 252.11 (7), 253.07

j«!)sv} jz‘w,a

18 (3) (c) and 938.78 (2) (a), &ﬁyf’suﬁlmt of %h?\county department of social services or

19 tribal agency acting under this section may exchange confidential information about
20 aclient, without the informed consent of the client, with any other subunit of the
Ew 1 s?e county department of somal ’sewlces o%glbal agency, with a rg%s\m:rce center,
22 {éé}fé management orgamzatlon or k amily care dlétmct with aﬁyx’pérsm; providing
23 services to the client under a purchase of serv1ces; contract Wlth the county
24 department ofw social services or with a resourcef center, ggagr: H;nanagement

= ,»w** 5\ y

.

125 orgamzatmm or, amlly care dlstnct if necessary to enable an employee or service
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provider to perform his or her dﬁiies or to enable the county department of social

z

services or tribal agencx to~ coordmate the delivery of services to the client. Any

—

for information was received and what information was provided.

SECTION 3. 46.22 (1) (dm) of the statutes is amended to read:
46.22 (1) (dm) Exchange of information. Notwithstanding ss. 46. é895 (9), 48.78
(2) (a), 49.45 (4), 49.83, 51.30, 51. 45 (14) (a), 55/£§ (17) (c), 146.82, 252 11 (7), 253.07

f@x

A s

L M
(3) (c) and 938.78 (2) (a), &ﬁyzsubumt of %hefcounty department of soc1al services or
tribal agency acting under thls subsection may exchange conﬁdenglal information

about a client, without the informed consent of the client, with any other subunit of

the same /g;g\nty department of social services or tribal ae‘encv with a resource
Y ,w-’y e WA jj: feB

. M"S oy % R e

center,{éare management orgamzatlon orfamily care dlStI‘lCt or with any person
IS ,

prov1d1ng services to the client under a purchase of services contract with the county _

ATED

department of somal services or tribal agency or with a resource center, jcare

Z =)
management organization/or, amlly care district, if necessary to enable an employee

or service provider to perform his or her duties, or to enable the county department

of social services or tribal agency to coordinate the delivery of services to the client.

. . e i
Any agency réleasing /information under this paragraph-shall

SECTION 4. 46.23 (3) (e) of the statutes is amended to read:
46.23 (3) (e) Exchange of information. Notwithstanding ss. 46.2895 (9), 48.78
(2) (a), 49.45 (4), 49.83, 51.30, 51.45 (14) (a), 55.06 (17) (¢), 146.82, 252.11 (7), 253.07

(3) (¢) and 938.78 (2) (a), any;s%umt of a county department of human services or

tribal agency acting under this section may exchange confidential information about

a client, without the informed consent of the client, with any other subunit of the
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SECTION 4

»M‘“‘“u, o Mj\w‘[ Zr

AL A= f‘”

s?;me county department of human services or trlbal a,qencv with a, resource center,

P ;
i PPN t f

g\:are management Orgamzatlon or;famlly care district, ;or with wperson providing
/oA E

" services to the client under a purchase of services contract with the county_

,,,w?’ ..

ey
department of human serv1ces or tnbal agency or with a resource center, K/are

management organization/or, am1ly care dlstnct if necessary to enable an employee

,"& H

or service provider to perform his or her duties, or to enable the county department

of human services or tribal agency to coordinate the delivery of services to the client.

4. Treatment without consent, as-definedins7 4690417 ().

5. Unreasonable confinement or restraint, as-defined in’s. 4690 (17 ().

SECTION 6. 46.90 (1) (aj) of the statutes is created to read:
46.90 (1) (aj) “Bodily harm” means physical pain or injury, illness, or any

impairment of physical condition.

SECTION 7. 46.90 (1) (an) of the statutes is creg‘%ed to read:

46.90 (1) (an) “Caregiver” means & al who has assumed responsibility

s i
for all or a portion of azpersén’s {g{carj;e voluntarily, by contract, or by agreement,.

including a person acting or claiming/to act as a legal guardian.
i
/

SECTION 8. 46.90 (1) (b) of thefstatutes is repealed.

&/

ON'9.746:90°(1) (bg)-of fhe tatutes is created to'read:-
!’

e
AT R




2003 - 2004 Legislature -6- LRB-42.13{P1

" SECTION 10. 46.90 (1) (br) of the statutes is created to read:

46.90 (1) (br) “Elder adult#at/risk” means any person age 60 or older who has
experienced, is currently experiencing, or is at risk of experiencing abuse, neglect,
or financial exploitation.

INGERT (07 o e

é“‘“”““”f‘"‘?’“”‘“‘“’M SECTION 11. 46.90 (1) (bt) of the statutes is created to read:

46.90 (1) (bt) “Elde@dult——at—risk agency” means the agency designated by the

Y\ [¢ R

9 county board of supervisors under sub. (2) to receive, respond to and investigate

reports of abuse, neglect, self-neglect, and financial exploitation under sm (4)

T—————

SECTION 12. 46.90 (1) (cm) of the statutes is created to read:

46.90 (1) (cm) “Emotional abuse” means language or behavior xi%hi:é!;a\%erves no

frightening, or otherwise harassing, and Whaeh does or@ reasonably 1nt1m1date a

o
J

threaten, frighten, or otherwise harass the péfr%”to ;Whom the conduct or language

”“»éw.f,
=

18 dlrected P

P | IR
[ 4 S

SECTION 13 46 90 (1) (d) of the statutes is repealed.

SECTION 14 46.90 (1) (e) of the statutes is repealed andsreereatédtoread: .

46.90 (1) (%) “Financial e

»

loitation means of the following:

1. Obtaining apetscils

ecelvmg or entlcmg the ﬁlﬁiﬁ&ﬁﬁ

@1 or by forcing, compelling, or coercing the p@‘ﬁstm to gtlve sell at less than falr market

22 value, or in other ways convey money or property against his or her will without his

s

23 or her informed consent.

24 ) 2. Theft, as défitied in s. 943.20.
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SECTION 14

3. The substantial failure or neglect of a fiscal agent to fulfill his or her
responsibilities.

SECTION 15. 46.90 (1) (eg) of the statutes is created to read:

46.90 (1) (eg) “Fiscal agent” includes any of the following:

1. A guardian of the estate appointed under s. 880.03.

2. A conservator appointed under s. 880.31.

3. An agent under a financial power of attorney under s. 243.07.

4. A representative payee under 20 CFR 416 635

5. A conservatorship under the veteran s affalrs %&%%’m atior

SECTION 16. 46.90 (1) (er) of the statutes is crea‘c\% to read:
i A /MMW

health, welfare, safety, M,p perty /cludlng &gmgsfc ncerned with animal

e

protection, public health, building code enforcement, consumer protectlon &ﬁﬁf Nf
N - .

A

insurance aﬁ%/ﬁnanmal institution regulation.

SECTION 17. 46.90 (1) (f) of the statutes is repe‘aled and recreated to read:

46.90 (1) (f) “Neglect” means the fallure of/a carenger as evidenced by an act,




[PRSE {
5

%
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SECTION 18

46.90 (1) (fg) “Physical abuse” means the intentional or reckless infliction of

bodily harm.

SECTION 19.

:
[ —————-

S?%TION 21. 46.90 (1) (gr) of the statutes is created to read:

46.90 (1) (gr) “State official” means any law enforcement officer employed by
the stateé,for an employee of one of the following state ageneéies:

1. Department of health and family services.

2. Department of justice.

3. Department of regulation and licensing. T

4. Board on aging and long——term care.

safety.

SECTION 22. 46.90 (1) (h) of thestatutesm created to read:

46.90 (1) (h) “Treatment Wlthout consent” means the administration of
medication to &; pe};‘s@}a Who has not provided informed consent, or the performance
of psychosurgery, electroconvulswe therapy, or experimental research on & pﬁ‘mﬁu/
who has not provided informed consent, with the knowledge that no lawful authonty
exists for the administration or performance.

SECTION 23. 46.90 (1) (1) of the statutes is created to read:
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- devices

O

Y. N

standards governing confinement and restramt

SECTION 24. 46.90 (2) of the statutes is amended to read:
46.90 (2) (title) CounTy ELDE@ DULT-AT-RISK AGENCY DESIGNATION. Each county

board shall designate an agency in the county as the eeuﬁty elder- *\‘dult——at—-nsk
(ot Liureas

_agency for the purposes of this section.

D—

?ﬂw =

SECTION 25. 46.90 (3) (a) (b) and (c) of the statutes are amended to read:

46.90 (3) (a) ‘Each ee&aty eldeii%dult—at—msk agency ﬂg\{lall develop a policy for
A1)

notlfylng/LaW enforcement officials in appropriate casesfand shall establish an elder

abuse reporting system to carry out the purposes of th1s section. Each eounty elder—)

adult-at-risk agency shall enter into a memorandum of understanding regarding

16 the operation of the system with the county department under s. 46.215 or 46.22 and
17 with any private or public agency, including a county department under s. 51.42 or
18 51.437, within the county that is participating in the elder abuse reporting system.
19 The memorandum of understanding shall, at a minimum, identify the agencies that
20 are responsible for the investigation of reports of abuse, material-abuse financial

21 exploitation, neglect or e’gelf——neglect of elder adults#atzrisk and for the provision of

22 specific direct services.

(b) Each county eldef-adult—at-risk agency shall receive reports of abuse,

material-abuse financial exploitation, neglect er self-neglect of elder persons
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SECTION 25

(c) Each eounty eldei‘”é ult——at—msk agency Shall pubhmze the ex1stence of an

elder abuse reportmg System in the county and shall provide a pubhclzed telephone

number Wh}eh ean be used by persons Wlshmg to report suspected cases of abuse

maiaemal—abuse ﬁnanmal exploitation, neglect or self—neglect of elder adults?atf;msk

Each elder-adult-at-risk agency shall also Drov1de a telephone number W}ﬁm can

15

16

17

18

22

23

24

(ad):

1. An employee of any entity that is licensed, certified, or approved b)f;gffor
registered with the department.

2. An employee of a financial institution, as defined in s. 705.01 (3).

3. A health care provider, as defined in s. 155.01 (7).

4. A social worker, professional counselor, or marriage and family therapist
certified under ch. 457.

SECTION 28. 46.90 (4) (ad) of the statutes is created to read: PR /

46.90 (4) (ad) Except as provided in par. (ae), a person specified in par. (%); who
has seen an elder adult=at#risk in the course of the person’s professional dutiesgﬁshall
file a report with the county department, the eldexf’f%dulg;émat-risk agency, a s;:ate or
local law enforcement agency, the department, or the board on aging and long term
care if the elder adult#at4risk has requested the person to make the report, or if the

person has reasonable cause to believe that any of the following situations exist:
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SECTION 28

/; 1. The elder adultzatsrisk is at imminent risk of serious bodily harm, death,

“éx‘ or significant property lossfé and is unable to make an informed judgment about
3 whether to report the risk. |

%: 2 ‘ 'fi)ther than the subject

of the report are { nsk of semous bodﬂy harm, death, sexual assault or 31gn1ﬁcant

;‘

i

SECTION 29. 46.90 (4) (ae) of the statutes is (/:fg@,\ed te read

46.90 (4) (ae) A person specified in par. (@) is not requ‘ared to file a report as
provided in par. (ad) if the person believes that filing a report Wpuld not be in the best
interest of the elder adult#atsrisk. If the person so be’ﬁéves the person shall

/

document the reasons for this belief in the case file @%" ’the elder adultéats=risk.

IB or both. ”

16~ —= 2 SECTION 31.46.90-(4) (ar% “%ﬁh&%ta‘tu; s 18- amendeé toxread:

5—16.009-(4); department, the eldezf'::%%tiult——at—r'isk agency, a state or local law

enforcement agency, the department, or the board on aging and long term care that

he or she believes that abuse, material-abuse-or financial exploitation, neglect, or

self-neglect of an elder adult#atérisk has occurred if the person is aware of facts or

circumstances that would lead a reasonable person to believe or suspect that abuse,

s
P .y

mateﬂal—abuse ﬁnanmal exploitation, S neglect, or self-neglect of an elder




2003 - 2004 Legislature

LRB-4213/P1

of the s1tuat10n as part of the report.

SECTION 32 46.90 (4) (b) 1. c. of the statutes is gamended to read:

.f

46.90 (g) (Jé:}ﬁzfﬁ” Any: person who violates Eh}S‘SHb&TV‘l’STﬁﬁ may be fined not
more than $1—OOO $10,00 or 1mprlsoned for not more than 6 months or both

SECTION 33. 46.90 (4) (b) 1. & of the’/statutes is created to read:

46.90 4) (b) 1. é’ y discharge of a person;é or act of retaliation or

discrimination that is taken against a person; / who makes a report under this

Fstabhshes a rebuttable

AN

presumption that the discharge or act is made in response to the report. This

subsection/within 120 days after the report is made,

presumption may be rebutted by a preponderance of evidence that the discharge or

was not made in response to the report. /

SECTION 34. 46.90 (4) (c) of the statutes is od to read:

/
/

14 | 46.90 (4) (c) No person may be held civilly or criminally liable or be\found‘z guilty

1\5 of unprofessional conduct for reporting in good faith under this subsecti%g@_r_f_o_xg
:ES filing a report with an agency not listed in par. (ad) (intro) or (ar) . if the person had

17 a good faith belief that the report was filed correctly with one of the listed agencies.

18 'SECTION 85. 46.90 (4) (d) of the statutes is amended to read:

19 46.90 (4) (d) If a report under par. {a) (ad) or (ar) is made to a state official, the

/20 ) state official shall refer the report to the appropriate ee&aty agency
21 SECTION 36. 46.90 (4) (e) of the statutes is created to read
22 46.90 (4) (e) Any person making a report under this subsection is presumed to

have reported in good faith.

25 amended to read:




46.90 (5) (a) @ Except 8 othermée provided, upon recelvmg a report off abuse,

e o™

material -abuse ﬁnanc1al exulfmtatlon neglect or self-neglect of an elder

receiving a report of fabuse material-abuse financial exploitation, neglect&; r

self-neglect of

ere ’ﬁhe person suspected of fabusegor nes

of an entity, as described in s. 50.065, wk

is a caregiver or a nonclient resident of the entity, the county elde:f%dult——at—-risk

agency may-not-investigate-the report-but-it shall refer the report within 24 hours
after the report is received;-exeluding Saturdays,-Sundays-and-legal-holidays; to the
department for investigation. The department shall coordinate its investigatory

efforts with other investigatory

report of abuse, financial exploitation, n§glec§<~or self—neglectf’égégl be commenced

/ j
within 24 hours after a report is receix/r/éd, excluding Saturdays, Sundays and legal

R

N S

]

/ ggreqmred to
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. s i ‘ N o ‘
(1 _~ (or an agency under contract with thex‘@%?i*n\y department determines that the

""»m.,

t1x %ﬁ% and the : agency 7 under contraé‘t”mthihg

zcounty department makmg an mdep\ndent mvestlgatlon are those
zgw,,,»ﬁ';xgy “ﬁig < / "

U ey ;j%«%; uyvgkxﬁéf G

esponse or an ;QEGIICV S

;&

2. Observation of the elder persen adultéatgmsk, with or W%thout consent of his
17 or her guardian or agent under an activated power of attorney fo;_' health care, if any.
3. An interview with the elder person adults

19 consent of his or her guardian or agent under an activated power of attorney for

§20 health care, if any.

2‘22 ; attorney for health care, if any, andgany pefseﬁwhe%akesmeafe/{of the elder persen

‘237 adultzatirisk /ﬁ’\\\ Mm%fx“

24 5. A review of ’treatment and patient health care records o?”ffle e der

adultraterisk.
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~ consent in either of the following circumstances:

1 42) or other

ﬁwwww&wfown eldei‘wa:dult-—at—-nsk agency desi iated

,:R,,‘,The financial record holder may release

ign by initiating contact with the elder-adult-at-risk

financial record informa

12 b. Under a lawful order of a court of record. /

13 SECTION 41. 46.90 (5) (br) of the statutes is created to read:

@ 46.90 (5) (br) The eldegg%dult—at—risk agency or other it@stigati
15 may transport the elder adult#atirisk for performance of a medical examination by
16 a physician if any of the following applies:
i{? 1. The elder adult#at=risk or his or her guardian or agent under an activated
18 power of attorney for health care, if any, consents to the examination.
13 2. The elder adult#at#risk is incapable of consenting to the examination and
20 one of the following applies:
fé]t a. The elder adult4at=risk has no guardian or agent under an activated power
22 of attorney for health care.
WQ?% b. The elder adult#at4risk has a guardian or agent under an activated power
24 of attorney for health care, but that guardian or agent is the person suspected of

25 abusing, neglecting, or financially exploiting the elder adultZat=risk.



2003 — 2004 Legislature -16 - LRB-4213/P1

1 c. The examination is authorized by order of a court.

SRN———— i s

an order nder eh*%ﬂfﬁrohlbltmg the interference s’ <

X > )
enforcement or another public agencvias appropriate.

SECTION 43. 46.90 (5) (g) of the statutes is repealed.

23 SECTION 44. 46.90 (5) (h) of the statutes is created to read:
24 46.90 (5) (h) No person may be held civilly or criminally liable or be found guilty

"25/} of unprofessional conduct for responding to a report o&f/p’a}'ticipating in or conducting
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SECTION 44

an investigation under this subsection, including the taking of photographs or the
P

/ conducting of a medical examination, if the responseéi investigation, -t

o was performed in good faith

S o s

A ~ o -
5 SECTION 45. 46.90 (bm) (title) and (a){of the statutes are amended to read:
6 46.90 (bm) (title) ProvisioN OFFER OF S%)RVICES AND REFERRAL OF CASES. (a) -After

the-investigation—is—ecompleted Upon respc;‘mhng to a report, the ecounty elderm )
8 adult-at-risk agency or the investigating /ggency shall determine if whether the

atérisk or any other individual involved in the alleged abuse,
/“‘“\

9 ) elder person adultgz

o S

Tﬁ material-abuse financial exploitation, neglect fcg/;elf—

in need of services

511 under this chapter or ch. 47, 49, 51 ﬁr£55. “From the a

12 (7) (dh), the department shall allocate to selected counties not less than $25,000 in
13 each fiscal year, and within the limits of these funds and of available state and federal
14 funds and of county funds appropriated to match the state and federal funds, the

county elder adult—at-risk agency shall provide the necessary direct services to the

.‘J/Jﬁ

, or other individual or arrange for the provision of the
17 direct services with other agencies or individuals. Those direct services provided
18 shall be rendered under the least restrictive conditions necessary to achieve their

____objective.

% s
| i

“SECTION 46. 46.90 (5m) (br) of the statutes is created to read:

o~ A >)
A gl 46.90 (5m) (br) If after responding to a report ‘the elder aglult—-at—nsk agency
22 has reason to believe that the elder adultééatgzmsk has been the subject of abuse,

L
Ay

financial exploitation, neglect; r Belf—-neglect the elder«aadult—at——nsk agency may do
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1. Request immediate assistance in ¢

action or contactifjgikaw enforcendent -of anothe
SR ———
2.

Take appropriate emergency action, including emergency protective

placement under s. 55.06, if the elder-adult-at-risk agency determines that the

3. Refer the case to 1%;{@%‘ law enforcement officials M@;i}fﬁb (8) (a) 'ﬁ”further

e RRRU———

investigation or to the district attorney, if the elde;;t'wetgiult—atzﬂsk agency has reason

: A S—
4. Refer the case to the hcensmglor certification authorities of the department

or to other regulatory bodies if the residence, facility, or prog‘ram for the elder
7, s 25 5 ¥ ‘f‘&“ 2k

adult#at#risk is or should be hcensed/()r certlﬁed or is othemlse regulated

5. Refer the case to the department of regulation and hcensmg if the abuse,
T T

/"?‘&i’} 7 :
financial exploitation, neglect@;[self—neglec@olves an 1nd1v1dua1 who is required

Wto hold a credentlal as def ed in s. 440 01 (2) (a) under chs. 440 to 460.

“%,

self—neglect and 1f “fﬁ“é”él”d"‘} adult#at#risk Woufd chervvlse be at risk of serious harm

”’m

19 because of an inability to arrange for necessary food, élgthmg, shelter, or services,6r

SECTION 47. 46.90 (bm) (¢) of the statutes is amended to read:

46.90 (5m) (c) An elder persen adulthatirisk may refuse to accept services

unless a guardian authorizes the services. The eounty eldef%dult—at—risk agency

or other provider agency shall notify the elder persen adult#atiirisk of this right to

25 refuse before providing services.
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1. “Record” includes any documema'*“f‘ﬁatmg to the response, 1nvest1gat10n

1Massessment and dl{ g}osmon of ; pé’poriﬁmﬁer t
TToiws

f/?Repoxéwmclu es Vdoeff;nentatmn ofa

3’

bEQQON 50 46.90.(6) (b) (intro.) 1.,




2003 — 2004 Legislature - 20~ LRB-4213/P1

\ 1 To the elder pe%sen—snd adultw atirisk any person named in a(iresj)or ;who is

suspected of abusing - eglectmg or”ﬁnanmally exploiting an eleler person

adult=at-risk, and the susnects attorney. These persons may inspect th%reportenww

the%vesﬁgzaneﬁ e“’ ept” "‘Ehat information identifying the person who initially

reported the suspected abuse, material-abuse financial exploitation, neglect or
6 self-neglect, or any other person whose safety might be endangered through

re may not be released.

~-6. To any agency or individual that provides direct services under sub. (5m),

z.MkM
— W

9 including an attena\hg physician for purposes of diagnosis and treatment, and
10 within the department t‘:g coordinate treatment for mental illness, developmental
11 disabilities, alcoholism o;' drug abuse of individuals committed to or under the

§

12 supervision of the departafnent Informatmn obtained under this subd1v1s10n S|

b
\
;

f*"‘}

person named in a report who is suspected of abusmg %meglectmg %or fir nanc1ally ;

WWW

exploiting an elder pel:sea adulteat-—smsk These persons may 1nspect the Teporte&»

except that information identifying the person Who 1n1t1ally

18 reported the suspected abuse, material-abuse financial exploitation, neglect or

19 self-neglect, or any other person whose safety might be endangered throu h

20 disclosure, may not be released.

21 SECTION 51. 46.90 (6) (b) 9. and 10. of the statutes are created to read:

22 46.90 (6) (b) 9. To a federal agency, agency of this state or any other state or .
gé local governmental unit in this state or any other state that has a need for a{i*epor‘g

S 2 A7

eﬁﬁ in order to carry out its responsibility to protect elder adultsagﬁat«wmsk from

/?/f*

feglect Eself~neglect,;@‘i”ﬁ%ﬂfﬁ’e%1 exploitation.
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SECTION 51

1 ) { Heport in his orkhe%r professional capacity,
2 ervices to the alleged victim of
4
. e = %‘i
B 46.90 (6) (bd) If a person requesting & report is not one of t the persons or entltles
f 6 ) in par. (b), the elder-adult-at-risk agency may release information indicating only
N S

whether or not a report was recelved and Whether or not statutory responsibility was

of the elder adulté&atémsk Who is the subject of the report //’rfa minor res1d1ng W1th

g K fﬁ‘\

the subject of the re“port o:r the release is nhkely to cause mental, emotional, or

2. The district attorney determines that disclosure of the information would

jeopardize any ongoing or future criminal investigation or prosecution or would

21 jeopardize a defendant’s right to a fair trial

3. The agency determmes that dlsclosure would jeopardize ongoing or future

23 civil mvestlgatlons or proceedings or would jeopardize the fairness of such a legal
24 proceeding.

25 SECTION 54. 46.90 (6) (bt) of the statutes is created to read:
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ecords under this subsectlon are conﬁdentlal\ed may not be

{2};3 released by the elderw@dult—at—nsk agency or other invegtig: ’gi{/egency, except

under the following c1rcumstances,{£he§% may be releaged to-the following entitie:

1 Eﬁe\lder adultégatgrlsk who is thesvmtlm named in the record. f S

6 Q% 2. ZI‘he legal guardlan conservator or other legal representatlve of the elder

5 An employee of a county department under s{ 51 42 or 51 437 that is

s’

pr0v1d1ng services to the elder adult4at#risk who is the inctlm named in the record,
f

or to the alleged perpetrator of abuse, to determine Whether the)\vmtlm should be

transferred /ofaJess restrictive or more appropriate treatment modahtv or facility.

;s;f’/

6. ﬁieurt tribal court, or adurrimiat %"tﬁ%gagency for a proceedlng relatmg to

21 the hcensure or regulation of an individual or entity regulated or licensed by the
department that was an alleged perpetrator of abuse, financial exploitation, or

s}

Fes
neglect mﬁ@rd on aging and Iong«»t‘erm care, under s. 16.009.

Ay

25 billing, or collection purposes.

e department, for management, audit, program monitoring, evaluation,
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8 /The attorney or guardlan ad litem for the elder adult#at#risk who is the
§v1ct1m named in the record, to ass1st in preparmg for any proceeding under ch. 48,

51, 55, 880, 91~L,-Q\ r 975 pertaining to the v1ct1m

. ;& coroner, medical examiner, pathologist, or other physician investigating
N
the cause of death of an elder adult#at#risk that is unexplained or unusual or is

6 associated with unexplained or suspicious circumstances.
Ff‘v 4")’5
7 10.§;Staff members of the protection and advocacy agency designated under s.

11 An agency, including a probatlon or parole agency, that is legally

11 respons1ble for the supemswn of an alleged perpetrator of abuse, neglect, or

AN s i e

e e —

S R,

;%% =

12 fxplmtatmn of en elder adult~at r1sk »
13 12,/ & grand jury, if it determines that access to specified records is necessary
14 for the conduct of its official business.

iribalzeonrt;-or-admifiistral

’M‘

(é..e”'x/

X sl
/ :

i 5

% ‘ lawful order of a coilrt of record

?‘

18 SECTION 55. 46 90 (6) (bv) fé@@f (bw),fof the statutes are created o read:
19 46.90 (6) (bv) The identity of a person makmg a report of alleged abuse, neglect

self-neglect, or financial exploitation shall be deleted from any record prior to its

V,/

release under par. (bt) or from any report prlor to its release under par. (b). The

22 identity of any reporter may only be released with the written consent of the reporter

sudntto a lawful order of a court of record.
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SECTION 56. 46. 90 (6) (c) 1 of the statutes 13/» erided to read

46.90 (6

te) / Any person, 1nclud1ng the state or any political subdivision of
the state, violating this-subsection ehalyee hable to any person damaged as a result

of the violation for such damages as may be proved, together with exemplary

damages of not less than $100 nor more than $500 for each Vlolatlon and seehfcosts

and reasonable actual attorney fees ae&%ayise incurred by the person damaged. A—

al liability-under-this. -

s
e MNW s
s

Ve
;cmmlnal the good falth of a nersoﬁ”reiea_,ﬂgor refusmg tor

46.90 (8) (a) The department shall develop a plan to assist eounty elder;::;'

adult-at-risk agencies in determining appropriate responses to reports of abuse,

et ey

mater}al—abase financial exploitation, neglect or self-neglect.

“pe ‘almng to each reported case. of abuse,

23 information bemg reported These %mmmy@t&temeﬁts may not name or otherwise

/:

£
24 ) identify i

25 effectiveness of this section, 0 plan program changes and to' formulate reports.
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SECTION 57
1 (d) The department shall develop and disseminate }“ﬁ‘f@{mation on elder

\

department shall also develop informational materials to be used by eeum;y elder-"

adult—-at-risk agencies regarding elder abuse of elder adults#atsrisk and fthe elder

5 abuse reporting system. The department shall solicit contributions of labor,

6 materials ﬂnd"”é}’ipertise from private sources to assist in developing the

A

inf matmnal materials.

SECTION 58. 50.09 (1) (k) of the statutes is amended to read:

9 50.09 (1) (k) Be free from mental-and physieal abuse, and as defined in s. 46.90
10 (1) (a). The resident has a right to be free from chemical and physical restraints
11 except as authorized in writing by a physician for a specified and limited period of
12 time and documented in the resident’s medical record. Physical restraints may be
13 used in an emergency when necessary to protect the resident from injury to himself
14 or herself or others or to property. However, authorization for continuing use of the
15 physical restraints shall be secured from a physician within 12 hours. Any use of

physical restraints shall be noted in the resident’s medical records. “Physical
restraints” includes, but is not limited to, any article, device or garment which
interferes with the free movement of the resident and which the resident is unable

to remove easily, and confinement in a locked room.

SECTION 59. 51.42 (3) (e) of the statutes is amended to read:

51.42 (3) (e) Exchange of information. Notwithstanding ss. 46.2895 (9), 48.78
22 (2) (a), 49.45 (4), 49.83, 51.30, 51.45 (14) (a), 55.06 (17) (c), 146.82, 252.11 (7), 253.07

23 (3) (c) and 938.78 (2) (a), any subunit of a county department of community programs
24 or tribal agency acting under this section may exchange confidential information

25 about a client, without the informed consent of the client, with any other subunit of
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SECTION 59

f”'\

o = {/Z\M Wf;x‘”‘“?if«"

the same county /d%partment of community prograﬁ’ré or trlbal agency, with a
[ f

resource center,gi\care management org%ﬂlzatmn orifamlly care district, or with any

M{f}

s

person providing services to the client Efimder a purchase of services contract with the

county department of community programs or tribal agency or with a resource
\
\

center, care management orgamzatiox}\or family care district, if necessary to enable

an employee or service provider to perform his or her duties, or to enable the county

department of community programs or tribal agency to coordinate the delivery of

services to the client. Any agency releasing information under this paragraph shall

document that a request was received and what information was provided.

SECTION 60. 51.437 (4r) (b) of the statutes is amended to read:
51.437 (4r) (b) Notwithstanding ss. 46.2895 (9), 48.78 (2) (a), 49.45 (4), 49.83,
51.30, 51.45 (14) (a), 55.06 (17) (¢), 146.82, 252.11 (7), 253.07 (3) (c) and 938.78 (2) (a),

Ny

any subunit of %he@unﬁy department of developmental disabilities services or tribal
agency acting under this section may exchange confidential information about a
client, without the informed consent of the client, with any other subunit of the same

county department of developmental disabilities jgwices or tribal agency, with a

< = { &
resource center, ;fcare management orgamzatmnior amily care district, or with any

person providing services to the client under a purchase of services contract with the
county department of developmental disabilities services or tribal agency or with a
N /ﬁj%\
-4
resource center, :kcé‘fJ management organlzatlorg/;ﬁ care district, if necessary

to enable an employee or service provider to perform his or her duties, or to enable

the county department of developmental disabilities services or tribal agency to

coordinate the delivery of services to the client. Any agency releasing information

under this paragraph shall document that a request was received and what

information was provided.
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SECTION 61

1 SECTION 61. 51.62 (1) (a) of the statutes is created to read:

j’:2:: 51.62 (1) (a) “Financial exploitation” has the meaning given in s. 46.90 (1) (e)
3 SECTION 62. 51.62 (1) (ag) of the statutes is repealed and recreated to read:
4 51.62 (1) (ag) “Abuse” has the meaning given in s. 46.90 (1) (a).

5 SECTION 63. 51.62 (1) (br) of the statutes is repealed and recreated to read:
6 51.62 (1) (br) “Neglect” has the meaning given in s. 46.90 (1) (f).
7 SECTION 64. 51.62 (3) (a) 2m. of the statutes is amended to read:

@ 51.62 (3) (a) 2m. Have immediate access to any pefsenfiggfl mental illness or
9 developmental disability, regardless of age, who has requestey/sfervices or on whose

10 behalf services have been requested from the protection(,fg;ld advocacy agency or

11 concerning whom the protection and advocacy agen,c; has reasonable cause to

believe that abuse neglect, financial explmtatlom or a violation of rights of the

«3‘/

z’ it

55.01 (1) “Abuse” has the meaning given in s. 46.90 (1) (a)

i

SECTION 66. 55.01 €1)<& fof the statutes is created to read

A e

D=te), [ “Adult——at-—rlsk agency means the agency des1gnated by the

county board of supervisors under s. 55.043 (1) to receive, respond to, and investigate

19 repprts of abuse, neglect, self——neg;ect and financial exploitation under s. 55.043.

20 SECTION 67 %5,5 01 () of the statutes i is created to read:

55.01 (1%) “Adulte?atsensk” means any adult who has a physical or mental

(22 condition that substantially impairs his or her ability to care for his or her needsiwho

23 has experienced, is currently experiencing, or is at risk of experiencing abuse,

24 neglect, or ﬁnanmal exploitation.

e

NPT 27 -2 I~

25 ~— SECTION 68. 55.01 (1m) of the statutes is amended to read:
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SECTION 68

1 55.01 (1m) “Bodily harm” has the méaning given in s. 939:22-(4) 46.90 (1) (aj).
2 SECTION 69. 55.01 (1p) of the statgf;ltes is repealed and recreated to read:

5.01 (1p) “Caregiver” has the m%éaning givenin s. 46.90 (1) (an).

SECTION 70. 55.01 (1v) of the statutes is created to read:

55.01 (1v) “Degenerative brain dlsorder means the loss or dysfunction of brain

_— T
togadequately pr0v1de ‘for his or her own care or custody.

SECTION 71. 55.01 (2s) of the statutes is created to read: N
e )

55. 01 (2s) “Financial exploitation” has the meaning given in s. 46.90 (1) (é) o

SECTION ‘72 55 01 (4p) of the statutes is repealed and.recredtedtoread: .

TEeorie , EmELO

Investlgatlve agency has the meaning given in s. 46.90 (1) (er).

11 55.01 (4@

12 %Wé;SCMTION 73. 55. 01 (4r) of the statutes is repealed and recreated to read:
13 55.01 (4r) “Neglect” has the meaning given in s. 46.90 (1) (f).

14 SECTION 74. 55.01 (6) of the statutes is created to read:

15 55.01 (6) “Self-neglect” has the meaning given in s. 46.90 (1) (g).

16 SECTION 75. 55.01 (6b) of the statutes is created to read:

17 55.01 (6b) “State official” has the meaning given in s. 46.90 (1) (gr).

55.043 (%’) MADULT—AT—RISK AGENCY DESIGNATION. Each county board shall

21 designate an agency as the adult—at-—nsk agency for the purposes of this section.
22~ ~SECTION 78. 55 043 (1) (a) 3. and 5 of the statutes are amended to read
23 55.043 (1) (a) 3. An mtemew Wlth the guardlan if any, and with the caretaker

24 caregiver, if any, Qf the Vulnerable adult
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SECTION 78

o,

5. A review ofthoseﬁnancnal records if any,-of ﬁhe Vulnerable adult that are A

maintained by the caretaker -or lan lord of the vulnerable adult or by a member of f

pf””

%andlordb ««w/

; —

55.043 (%)%’Each adult-at——rlsk agency shall develop a policy for notlfymg; laW
A2) A

enforcement ofﬁmals in appropriate cases /(and shall establish an adult-at-risk abuse
reporting system to carry out the purposes of this section. Each adult-at-risk agency
shall enter into a memorandum of understanding regarding the operation of the
system with the county department under s. 46.215 or 46.22 and with any private
or public agency, including a county department under s. 51.42 or 51.437, within the
county that is participating in the adult-at-risk abuse reporting system. The
memorandum of understanding shall, at a minimum, identify the agencies that are
responsible for the investigation of reports of abuse, financial exploitation, neglecfg»«fm}
or self-neglect of adults¥#atrisk and for the provision of specific direct services.

(b) Each adult—:gt—risk agency shall receive reports of abuse, financial

exploitation, neglectgor self-neglect of adults#at&risk.

(c) Each adult-at-risk agency shall publicize the existence of an adult—at-risk

abuse reporting mtem in the county and shall provide a publicized telephone

R

number whit

financial explmtatlon neglect or self—-neglect of adultsﬁéatgmsk Each adult-at-risk

Ecan be used by persons w:
.

to make reports after the adult—at-risk agency’s regular business hours.

agency shall also provide a telephone number whi

- SECTIOK‘ 80:755.043 (25




